AMENDMENTS TO RULE 30

RULE 30 is anmended as foll ows:

RULE 30. Depositions Upon Oral Exam nation













(a) When Depositions May Be Taken; When Leave Required.

(1) AParty may take t he testi nony of any person, includinga
party, by deposition upon oral exam nation w thout | eave of court
except as provided in paragraph (2). The attendance of w t nesses
may be conpell ed by subpoena as provided in Rule 45.

(2) Aparty nust obtain|eave of court, which shall be granted
to the extent consistent with the principles stated in Rule
26(b)(2), if the personto be examnedis confinedinprison or
if, without the witten stipulation of the parties.

(A) a proposed depositionwouldresult innorethanten
depositions bei ng taken under this rule or Rul e 31 by the
plaintiffs, or by the defendants, or by third-party
def endant s;

(B) the person to be exam ned al ready has been deposed i n
the case; or

(C) aparty seeks to take a deposition before the tine
specified in Rule 26(d) unless the notice contains a
certification, with supporting facts, that the personto be
exam ned i s expected to | eave the United States and be
unavail abl e for exam nationinthis country unl ess deposed
before that tine.

(b) Notice of Exam nation: General Requirenents; Method of

Recordi ng; Production of Docunents and Things; Deposition of
Organi zati on; Deposition by Tel ephone.



(1) Aparty desiringtotake the deposition of any person upon
oral exam nation shall give reasonable noticeinwitingto every
ot her party tothe action. The notice shall statethe tinme and
pl ace for taking the deposition and t he name and addr ess of each
person to be exam ned, i f known, and, if the name i s not known,
a general descriptionsufficient toidentify the person or the
particul ar class or group to which the person belongs. If a
subpoena duces tecumi s to be served on t he person t o be exam ned,
t he desi gnation of the materials to be produced as set forthin

t he subpoena shall be attached to, or included in, the noti

(2) The party taking the deposition shall stateinthe notice
t he net hod by whi ch the testi nony shall be recorded. Unless the
court orders otherwi se, it nmay be recorded by sound, sound-and-
vi sual , or stenographi c neans, and the party taki ng t he deposi tion
shal | bear the cost of the recording. Any party may arrange for
atranscriptionto be nade fromthe recordi ng of a deposition
t aken by non-stenographi c neans.

(3) Wth prior noticetothe deponent and ot her parties, any
party may desi gnat e anot her nethod to record t he deponent' s testi -
nony in additionto the nethod specified by the person takingthe
deposition. The additional record or transcript shall be made at
that party's expense unless the court otherw se orders.

(4) Unl ess otherwi se agreed by the parties, a deposition shall
be conduct ed bef ore an of fi cer appoi nted or desi gnat ed under Rul e
28 and shal | beginw th a statenment onthe record by the officer
that i ncludes (A) the officer's nane and busi ness address; (B) the
date, tinme, and place of the deposition; (C) the nanme of the
deponent; (D) the adm nistration of the oathor affirmationtothe
deponent; and (E) anidentificationof all persons present. |If
t he deposition is recorded ot her than stenographically, the
of ficer shall repeat itens (A) through (C) at the begi nni ng of
each unit of recorded tape or other recording nmedium The
appear ance or deneanor of deponents or attorneys shall not be
di storted t hrough canera or sound-recordi ng techni ques. At the
end of the deposition, the officer shall state onthe record that
t he depositionis conpl ete and shall set forth any stipul ati ons
made by counsel concerning the custody of the transcript or
recordi ng and t he exhi bits, or concerning ot her pertinent matters.

(5) The notice to a party deponent nmay be acconpani ed by a
request made i n conpliance with Rul e 34 for the production of
docunent s and tangi bl e t hi ngs at the taki ng of the deposition.
The procedure of Rule 34 shall apply to the request.



(6) Aparty may inthe party's notice and i n a subpoena nane
as t he deponent a public or private corporationor apartnership
or associ ati on or governnent al agency and descri be wi t h reasonabl e
particularity the matters on whi ch exam nationis requested. In
t hat event, the organi zation so naned shal | desi gnate one or nore
of ficers, directors, or managi ng agents, or ot her persons who
consent totestifyonits behalf, and may set forth, for each
per son desi gnated, the matters on which the personw || testify.
A subpoena shal | advi se a non-party organi zation of its duty to
make such a desi gnati on. The persons so designated shall testify
as to matters known or reasonably avail abl e to t he organi zati on.
Thi s subdi vi sion (b) (6) does not preclude taking a deposition by
any other procedure authorized in these rules.

(7) The parties may stipulateinwitingor the court may upon
not i on order that a deposition be taken by tel ephone or ot her
renote el ectronic neans.

(c) Exam nation and Cross- Exam nati on; Record of Exam nati on;
Cat h; bj ections. Exam nation and cross-exam nation of wi tnesses nmay
proceed as permtted at the trial under the provisions of the Federal
Rul es of Evi dence except Rul es 103 and 615. The of fi cer before whom
the deposition is to be taken shall put the witness on oath or
affirmati on and shall personally, or by someone acting under the
officer'sdirectionandinthe officer's presence, recordthe testinony
of the witness. The testinony shall be taken stenographically or
recor ded by any ot her net hod aut hori zed by subdi vi sion (b)(2) of this
rule. All objections made at the time of the exam nation to the
qualifications of the officer takingthe deposition, tothe manner of
takingit, tothe evidence presented, to the conduct of any party, or
t o any ot her aspect of the proceedi ngs shall be noted by the officer
upon the record of the deposition; but the exam nation shall proceed,
wi th the testinony beingtaken subject tothe objections. Inlieu of
participating in the oral exam nation, parties may serve witten
guestions in a seal ed envel ope on the party taki ng t he deposition and
the party taki ng the deposition shall transmt themto the of ficer, who
shal |l propound themto the witness and record the answers verbatim

(d) Schedule and Duration; Mdtion to Term nate or Limt
Exam nati on.

(1) Any objection to evidence during a deposition shall be
st at ed conci sely and i n a non-argunent ati ve and non- suggesti ve
manner. Aparty may i nstruct a deponent not to answer only when
necessary to preserve aprivilege, toenforcealimtationon
evi dence directed by the court, or to present a notion under
par agraph (3).



(2) By order, thecourt may limt thetine permtted for the
conduct of a deposition, but shall allow additional tine
consi stent with Rule 26(b)(2) if needed for afair exam nati on of
t he deponent or i f the deponent or anot her party i npedes or del ays
t he exam nation. If the court finds such an i npedi ment, del ay,
or other conduct that has frustrated the fair exam nati on of the
deponent, it may inpose upon the persons responsible an
appropriate sanction, including the reasonable costs and
attorney's fees incurred by any parties as a result thereof.

(3) At any tine during a deposition, on notion of aparty or
of the deponent and upon a showi ng t hat t he exam nati onis being
conducted in bad faith or i n such nanner as unreasonably t o annoy,
enbarrass, or oppress the deponent or party, the court may order
t he of fi cer conducting the exam nationto cease forthwithfrom
t aki ng t he deposition, or may limt the scope and manner of the
t aki ng of the deposition as providedinRule 26(c). |f the order
made term nates the exam nation, it shall be resuned thereafter
only upon the order of the court. Upon demand of t he obj ecti ng
party or deponent, the taking of the deposition shall be suspended
for the time necessary to nake a nmotion for an order. The
provi sions of Rule 37(a)(4) apply to the award of expenses
incurred in relation to the notion.

(e) Reviewby Wtness; Changes; Signing. |If requested by the
deponent or a party before conpl eti on of the deposition, the deponent
shal | have 30 days after being notified by the officer that the
transcript or recordingis availableinwhichtoreviewthe transcript
or recording and, if there are changes in formor substance, tosigna
statement reciting such changes and t he reasons gi ven by t he deponent
for making them The officer shall indicate in the certificate
prescri bed by subdivision (f)(1) whet her any revi ewwas r equest ed and,
i f so, shall append any changes nmade by t he deponent duri ng t he peri od
al | owed.

(f) Certificationand Filing by Oficer; Exhibits; Copies; Notice
of Filing.

(1) The officer shall certify that the witness was duly sworn
by t he of ficer and that the depositionis atruerecord of the
testinony given by the witness. This certificate shall bein
writing and acconpany the record of the deposition. Unless
ot herwi se ordered by the court, the officer shall securely seal
t he depositionin an envel ope or package i ndorsedwiththetitle
of the action and marked "Deposition of [here insert name of
wi tness]" and, if ordered by the court, shall pronptly fileit
with the court or sendit tothe attorney who arranged for the



transcript or recordi ng, who shall store it under conditions that
will protect it against |oss, destruction, tanpering, or
deterioration. Docunents and things produced for i nspection
during t he exam nation of the wi tness, shall, upon the request of
a party, be marked for identification and annexed to the depo-
sition and may be i nspect ed and copi ed by any party, except that
i f the person producing the materials desirestoretainthemthe
person may (A) of fer copies to be marked for identification and
annexed to the depositionandto serve thereafter as originalsif
t he person affordsto all parties fair opportunity toverify the
copi es by conparison with the originals, or (B) offer the
originalstobenmarkedfor identification, after givingto each
party an opportunity to inspect and copy them in which event the
mat eri al s may t hen be used i n the sane manner as i f annexed to t he
deposition. Any party may nove for an order that the origi nal be
annexed to and returned with the depositiontothe court, pending
final disposition of the case.

(2) Unl ess otherw se ordered by the court or agreed by the
parties, the officer shall retain stenographic notes of any
deposi ti on taken stenographically or a copy of the recordi ng of
any deposition taken by another nethod. Upon paynent of
reasonabl e charges therefor, the officer shall furnish a copy of
the transcript or ot her recordi ng of the depositionto any party
or to the deponent.

(3) The party taking the deposition shall give pronpt notice
of itsfiling, or its receipt by such party, toall other parties.

(g) Failure to Attend or to Serve Subpoena; Expenses.

(1) If the party giving the notice of the taking of a
depositionfails to attend and proceed t herew t h and anot her party
attends i n person or by attorney pursuant to the notice, the court
may order the party giving the notice to pay to such other party
t he reasonabl e expenses i ncurred by that party and that party's
attorney in attending, including reasonable attorney's fees.

(2) If the party giving the notice of the taking of a
deposition of awitness fails to serve a subpoena upon t he wi t ness
and t he wi t ness because of such failure does not attend, and i f
anot her party attends i n person or by attorney because that party
expects the deposition of that witness to be taken, the court nmay
order the party giving the notice to pay to such ot her party the
reasonabl e expenses incurred by that party and that party's
attorney in attending, including reasonable attorney's fees.



(As anended Cct. 3, 1984, eff. Jan. 1, 1985; July 28, 1988, eff. Nov.
1, 1988; Nov. 29, 1995, eff. Mar. 31, 1996; 2000, eff. |
2000.)

ADVI SORY COVM TTEE NOTE

Proposed rul e 30(a) sets alimt of 10 depositions per party, with
| eave of court required for nore than 10. The Comm ttee believes the
provisionw || make the litigation process nore efficient and| ess
costly.

Proposed rul e 30(b)(2) requires the party taking the depositionto
state in its nmotion the nethods of recording the deposition.

Under USCIT R 30(b)(7), acertificationby plaintiff's attorney that
certaininformationistrueis subject to Rule 11 sanctions. Rule 11
is not mentionedinthe conparable Fed. R G v. P. provision. However,
USCI TR 11(d) nmakes cl ear that Rul e 11 sanctions are not applicableto
di scovery requests, responses, etc. Applicabl e sanctions exist in Fed.
R Civ. P. 26(g)(3) and 37, the adoption of which the Commttee
reconmmends.

Federal Rule and CIT Rule 30(c) are substantially the sane.

Proposed Rul e 30(d) (2) gives the court the power tolimt thetimefor
depositions andto all owadditional time for depositions consistent
wi th Rul e 26(b)(2) and t o sancti on any party who i npedes or del ays a
deposition.

The current version of CI T Rule 30(f)(1) does not require filing of a
deposition unl ess ordered by court, whereas Fed. R G v. P. 30(f))1)
requires filing as amatter of course. The Comm ttee reconmends t hat
the current CIT rule be retained to avoid burdening the court and
litigants. See discussion regarding CIT Rule 5(d), above.



